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Mr. Jounson of Colorado, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


(To accompany 8. 1588} 


The Committee on Interstate and Foreign Commerce, to whom was 


referred the bill (S. 1588) to amend the Air Commerce Act of 1926, 
as amended, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 
The amendment approved by the committee is as follows: 
Strike out all after the enacting clause and insert the following: 


That section 6 of the Air Commerce Act of 1926, as amended, is hereby amended 
by striking subsections (b) and (c) thereof and by inserting a new subsection(b) 
to read as follows: 

(b) Foreign aircraft not a part of the armed forces of a foreign nation may be 
navigated in the United States if the foreign nation grants a similar privilege in 
respect to aircraft of the United States and only if such navigation is authorized 
by permit, order, or regulation issued by the Civil Aeronautics Board hereunder, 
and in accordance with the terms, conditions, and limitations thereof. The Civil 
Aeronautics Board shall issue such permits, orders, or regulations to such extent 
only as the Board shall fined such action to be in the interest of the public: 
Provided, however, That in exercising its powers hereunder, the Board shall do so 
consistently with any treaty, convention, or agreement which may be in force 
between the United States and any foreign country or countries. Foreign civil 
aircraft permitted to navigate in the United States under this subsection may be 
authorized by the Board to engage in air commerce within the United States 
except that they shall not take on at any point within the United States persons, 
property, or mail carried for compensation or hire and destined for another point 
within the United States. Nothing contained in this subsection (b) shall be 
deemed to limit, modify, or amend section 402 of the Civil Aeronautics Act of 
1938, as amended, but any foreign air carrier holding a permit under said section 
402 shall not be required to obtain additional authorization under this subsection 
with respect to any operation authorized by said permit. 
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2 AMEND SECTION 6 OF THE AIR COMMERCE ACT 


PURPOSE OF THE BILL 


The primary purpose of the legislation is to transfer the existi 
powers of the Secretary of Commerce under section 6 (c) of the Air 
Commerce Act of 1926, as amended, to the Civil Aeronautics Board. 
Both the Secretary of Commerce and the Civil Aeronautics Board 
ae in recommending this transfer of authority. In addition, the 
egislation revises the language of section 6 (c) of the Air Commerce 
Act to some extent and thereby effects certain changes of substance 
hereinafter discussed. 

Subsequent to the introduction of S. 1588, and following certain 
recommendations made by the representatives of the airline industry, 
a proposed amendment in the nature of a substitute was drafted and 
circulated for comment. The bill as reported by the committee 
incorporates the provisions of the amendment with one further change 
in the standard as recommended by the Civil Aeronautics Board, and 
explained hereinafter. 

JUSTIFICATION 


Section 6 (c) originally for safety only 

In view of the fact that the bill under consideration will change the 
language of existing section 6 (c) to some extent, in addition to trans- 
ferring the powers under that section from the Secretary of Com- 
merce to the Board, it is believed desirable to review briefly the origi- 
nal reasons for the enactment of section 6 (c) and how its basic purpose 
and the use to which it has been put has changed with the years. 

Section 6 (c), in a slightly different form than exists today, was a 
part of the original Air Commerce Act of 1926. That act was de- 
signed primarily for safety purposes, and made no attempt to impose 
Federal economic controls upon domestic or foreign commerce carried 
by air. The original purpose of section 6 (c) is described in an appen- 
dix to the committee print of the House report covering an earlier 
version of the bill in the following language: ' 


Under the section the Secretary of Commerce may by regulation exempt from 
the regulatory requirements of section 2, foreign civil aircraft if the foreign nation 
grants a similar exemption in respect of aircraft of the United States. Unless this 
exemption were invoked, the requirements of registration and American ownership 
would exclude foreign craft. The Secretary of Cenlmnarns is barred from invoking 
the exemption unless the foreign nation grants a reciprocal privilege. The pro- 
vision thereby permits the United States to retaliate against legislation of any 
foreign country discriminating against air commerce of the United States. Air- 
craft of foreign countries may navigate in the United States without being regis- 
tered or inspected under our law and without having airmen qualified under our 
laws so long as the foreign country grants a reciprocal privilege. Article 5 of the 
International Air Navigation Convention prohibits any nation a party thereto 
from allowing a flight above its territory of an aircraft registered under the law of 
a nation not a party to the convention. So long as the United States fails to ratify 
the convention, the convention would, by its terms, bar aircraft of this country 
from flight in Great Britain, Canada, and other British Dominions, France, 
Italy, and Belgium, among others. An amendment to the convention permitting 
any nation a party thereto to conclude special conventions for the avoidance of 
such prohibition, is pending, but has been ratified by only a few of the 22 con- 
tracting nations. 

It is also to be assumed that the Secretary would invoke the exemption from the 
regulatory requirements of section 2 on behalf of foreign aircraft, only if the 





1 The appendix referred to is contained in the legislative history of the Air Commerce Act of 1926, printed 
for the use of the Co nnittee of Interstate and Foreign Commerce of the House of Representatives by the 
Government Printing Office in Washington in 1943, The quoted language appears on p, 38 thereof. 








AMEND SECTION 6 OF THE AIR COMMERCE ACT 3 


foreign country had adequate inspection laws of its own which would insure that 
its aircraft could be safely operated in this country. 

The exemption may not be invoked to permit foreign aircraft to engage in inter- 
state as distinguished from foreign commerce in the United States, and foreign 
aircraft are entirely barred from such interstate commerce. 

This statement makes it evident that the draftsmen of the original 
section 6 (c) did not contemplate that it would be used otherwise than 
to assure reciprocal navigation rights on the part of United States 
aircraft flying to foreign countries, and to bar all foreign aircraft 
from engaging in interstate and intrastate commerce. Consistent 
with the other provisions of the Air Commerce Act, no attempt was 
made to regulate or restrict the foreign commerce itself. The section 
was merely a navigation provision. 


Used to govern foreign common carrier operations 


Not many years after the enactment of the 1926 act, section 6 (c) 
began to take on a new utility. By the middle 1930’s preliminary sur- 
vey flights for North Atlantic air routes had already been made, and 
the Governments of the United States and Great Britain were begin- 
ning preliminary negotiations looking toward an exchange of landing 
rights on a reciprocal basis. In an unpublished opinion of the At- 
torney General dated April 24, 1936, the Secretary of Commerce was 
advised that the 6 (c) power could be used on a reciprocal basis for the 
regulation of foreign commerce, and a foreign aircraft permit could be 
conditioned to require the use of a designated air route and specified 
landing places for the entry and discharge of passengers and property 
transported in such foreign commerce. Thereafter, and on June 1, 
1936, the Secretary of Commerce issued to Imperial Airways, Ltd., 
a permit valid for 15 years, authorizing that company to perform 
transatlantic service on a reciprocal basis limited to two round trips 
per week. Thus, in addition to the original safety purposes of the 
legislation, 6 (c) was gradually fashioned into a tool to regulate 
foreign air transportation as it is known today. 


Effect of the enactment of the Civil Aeronautics Act of 1938 


The enactment of the Civil Aeronautics Act of 1938 had a twofold 
effect on section 6 (c). First, and most important, was the enactment 
of section 402 of the Civil Aeronautics Act requiring that foreign air 
carriers—foreign common carriers by air—must hold permits issued 
under section 402 of the Civil Aeronautics Act prior to engaging in 
any air transportation to or from the United States. That section 
specified in detail the procedure to be followed in obtaining such a 
permit. The Civil Aeronautics Board, then operating as the Civil 
Aeronautics Authority, considered the issuance of a section 402 permit 
as covering the requirements of section 6 (c), and regarded the issu- 
ance of duplicate authorization under the Air Commerce Act as 
unnecessary. In effect, the prohibition in section 6 (c) was complete- 
ly merged in the greater prohibition contained in section 402. Thus, 
in net result the regulation of foreign air carriers in foreign air trans- 
portation was completely transferred from the Air Commerce Act 
to the Civil Aeronautics Act. 

A second effect was the direct elimination by amendment of section 
6 (c) of the provision concerning the exemption of foreign aircraft and 
foreign airmen from the Civil Air Regulations (except for the air 
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traffic rules). This language was bodily transferred from section 6 (c) 
to section 610 (b) of the Civil Aeronauties Act 

The provisions of the Civil Aeronautics Act of 1938 left section 6 (c) 
only a bare shell of its former self. Foreign common carriers desiring 
io establish air routes to the United States were required to apply for 
and receive a permit under section 402 of the Civil Aeronautics Act. 
Exemption from the Civil Air Regulations had to be obtained pursuant 
to section 610 (b) of the Civil Aeronautics Act. The principal reason 
for retaining section 6 (c) at all was the anticabotage provision which 
prevented intrastate or interstate air commerce by foreign aircraft. 
Effect of Reorganization Plans III and IV of 1940 and Plan V of 1950 

In 1940 Reorganization Plans Nos. III and IV became effective. 
The Administrator was transferred from the Authority to the Depart- 
ment of Commerce, and the “Authority”? was renamed the “Board.” 
No specific provision was made in such reorganization plans as to 
who would handle the issuance of foreign flight permits under section 
6 (c). The question was finally resolved through an aor to the 
Attorney General who, in an opinion dated September 12, 1941 (40 
Op. A. G. No. 31), advised the Secretary of Commerce that this 
function was primarily administrative in nature and pertained to 
safety regulation and aircraft. registration, and consequently more 
properly belonged to the Administrator rather than the Board. 
Reorganization Plan No. 5 of 1950 effected the formal transfer of this 
power to the Secretary of Commerce, although this change did not 
make any substantive alteration in the act’s administration since the 
Secretary delegated his power thereunder back to the Administrator. 
Postwar developments—Contract carrier activities 

With the end of hostilities and the release of transport type air- 
craft in large numbers to private persons, including many foreign 
citizens, section 6 (c) began to take on a new importance. Although 
common carrier activities in foreign air transportation were subject 
to Board regulation, contract carrier activities could be carried on 
under section 6 (c). Since 6 (c) permission was relatively easy to 
obtain, many foreign operators began to obtain commercial rights 
not involving common carriage under this action. In this regard it 
is interesting to note the parallelism that existed between this post- 
war situation on the one hand and the situation which occurred in 
the middle 1930’s. The Air Commerce Act did not purport to regulate 
commercial activities by aircraft, yet in 1935 it was found necessary 
to utilize section 6 (c) to regulate the common carriage activities of 
foreign airlines to this country. In a similar manner the Civil Aero- 
nauties Act of 1938, while it did provide for the regulation of common 
carriage, made no provision for the regulation of contract operations. 
Once again, the 6 (c) power was looked to as a tool to regulate this 
new type of activity in foreign operations. 

In the appendix to the report will be found a list of the foreign 
air carriers to whom foreign civil aircraft flight permits were issued 
during the fiscal year ended June 30, 1951. There is also enclosed 
the form of application used for foreign civil aircraft flight permits, 
as well as, a sample permit. 

It should be noted that relatively little use has been mace of the 
6 (c) power by the Administrator as a regulatory device. Its function 
has been chiefly a means of policing the provisions of section 402 of 
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the Civil Aeronautics Act. Through the requirement that foreign 
aircraft operators must submit applications for a 6 (c) permit before 
engaging in the carriage of persons and property for hire the Govern- 
ment can determine whether or not the operation proposed will be 
common carriage and thus fall under section 402, or whether it will 
be contract carriage which is only subject to regulation under section 

(c). In the performance of his function under section 6 (c) the 
Administrator has followed the practice of submitting all such requests 
for a 6 (c) permit to the Board where there is any reason to believe 
that the operation proposed might be common carriage, and he relies 
entirely upon the Board’s determination as to the nature of the 
operation proposed. If application is sought for what in fact is a 
foreign air transportation operation, the Administrator, upon being 
so advised by the Board, habitually refuses to issue the permit. If, 
on the other hand, the Board states that no common carrier activities 
are involved, the Administrator generally bas issued such permits. 

It is apparent that both of these functions, policing section 402 
compliance, and the regulation of the foreign air contract operators 
from a commercial point of view, falls within the province of the Board 
rather than the Administrator, and it is for this reason that the two 
agencies are jointly seeking the transfer of this power from the 
Administrator to the Board. 


Effect of the Chicago convention on international civil aviation 

The ratification by the United States on August 9, 1946, of the 
Chicago convention and its subsequent coming into force in the spring 
of 1947, had a further limiting effect on section 6 (c) of the Air Com- 
merce Act. Under article 5 of the convention, each contracting state 
undertakes that all aircraft of the other contracting states (apart from 
aircraft engaged in scheduled international services) shall have the 
right to make flights into or in-transit nonstop across its territory, 
and to make stops for nontraffic purposes, without the necessity for 
obtaining prior permission. Irregular commercial operations to and 
from this country remain, however, subject to the power to impose 
terms, conditions, and limitations. 

Since a treaty is the supreme law of the land, the ratification of the 
Chicago convention had the effect of repealing the requirement of 
section 6 (c) for obtaining specific permission in advance from the 
Secretary of Commerce for private flights of aircraft registered in 
other contracting states, and for irregular transit commercial opera- 
tions of such aircraft. Thus, insofar as aircraft registered in 57 
countries parties to the convention are concerned, the Secretary in 
such instances no longer requires the holding of a permit under sec- 
tion 6 (c). The only remaining utility of section 6 (c) is to provide a 
means for policing the requirements of section 402 and a means for 
carrying out the rights contained in article 5 of the Chicago convention 
permitting the countries overflown to impose regulations, conditions, 
or limitations on the nonscheduled commercial flights of foreign 
aircraft. 


Cabotage prohibition 

As originally written, section 6 (c) of the Air Commerce Act con- 
tained a prohibition against foreign aircraft engaging in cabotage 
operations in the following terms ‘‘No foreign aircraft shall engage 
in interstate or imtrastate air commerce.” This prohibition was 
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simple, direct, and adequately expressed the intent of the Congress. 
It was open to one minor technical objection in that the word “intra- 
state” was not defined in that act. Apparently to cure this objec- 
tion, an amendment was made in 1938 by the Civil Aeronautics Act 
to make the provision read ‘‘no foreign aircraft shall engage in air 
commerce otherwise than between any State, Territory, or possession 
of the United States, or the District of Columbia and a foreign 
country.” 

Although no substantive change in the earlier rule was intended 
by this revised language, it is subject to certain technical objections, 
and now that the section is up for amendment it is deemed desirable 
to recast the 6 (c) provision in the language of the Chicago convention 
so as to leave no doubt that the United States will take full advantage 
of the reservation accorded it by article 7 of that convention. 

While the language set forth in article 7 of the convention is perhaps 
not entirely clear in this regard, on the whole it is believed that the 
cabotage clause of article 7 adequately protects domestic air commerce, 
and confines it to domestic registered aircraft, while allowing foreign 
registered aircraft to engage in foreign commerce. There is one area, 
however, in which the language of the convention is ambiguous. 
That area concerns stop-over rights at one point in the United States, 
when the origin or destination of the flight is at another point in the 
United States. In the development of the bilateral air-transport 
agreement pattern, the United States has consistently taken the 
position with foreign countries that successive stop-overs in the same 
country should be permitted provided that the passenger is traveling 
on a through ticket. Such a rule is highly advantageous to the United 
States carriers flying abroad, and is certainly in the interest of United 
States citizens traveling aboard such airlines in foreign countries. 
However, unless the United States is able to grant reciprocal privileges 
to foreign airlines, the prospect of United States flag carriers being 
able to continue to enjoy this privilege is endangered. 

The pertinent part of article 7 reads as follows: 

Each contracting State shall have the right to refuse permission to 
the aircraft of other contracting States to take on in its territory 
passengers, mail, and cargo carried for remuneration or hire and 
destined for another point within its territory. [Emphasis supplied.] 

It will be noted that this reservation to prohibit cabotage is not 
phrased in terms of transporting passengers, cargo, and mail between 
domestic points, but rather in terms of “taking on”’ the passengers, 
cargo, or mail at one domestic point destined for another domestic 
point. 

A simple illustration will serve to point up the difficulties of this 
language when taken over as a prohibition in substantive law. The 
bilateral agreement between Australia and the United States provides 
that an airline of Australia shall have the right, on a route between 
Australia and Vancouver, British Columbia, to make stops at both 
Honolulu and San Francisco for international traffic, and consistently 
therewith an Australian carrier holds a foreign air carrier permit 
issued by the Board to serve such points in international air trans- 
portation. Thus the Australian airline would have the right, in addi- 
tion to carrying passengers between Vancouver and Australia, to 
pick up passengers destined for Australia or for Vancouver at either 
one of the American points. It would also have the right under 
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article 7 to permit a passenger from Australia to Vancouver or vice 
versa to make reasonable stop-overs at both San Francisco and Hono- 
lulu since the foreign aircraft at no time would be “taking on” a 
passenger destined for another United States point. So long as the 
passenger’s true destination remains a foreign point, he may be 
accorded an unlimited number of stop-overs and such stop-overs do 
not lie within the reserved power of the contracting states to prohibit 
under article 7. Of course, since a foreign air carrier can make traffic 
stops in United States territory only when authorized to do so by its 
foreign air carrier permit, this privilege will not be abused. If the 
facts are changed slightly, however, and a passenger buys a ticket in 
Melbourne for San Francisco, a literal reading of article 7 would in- 
dicate that the “taking on” of this passenger after a stop-over at 
Honolulu comes within the reserved power under article 7, since his 
destination would be another point in the United States; and a foreign 
aircraft could therefore be prohibited from picking him up at Honolulu. 
This subtle distinction is made more absurd by the fact that if he were 
traveling in the reverse direction, there would be a right of stop-over 
at Honolulu, since his destination would be a foreign point. 

It is obvious that these contradictory results were not intended in 
the Chicago convention, and in recommending legislation containing 
this convention language, your committee desires to make it clear that 
it construes this provision as permitting stop-over privileges to be 
accorded a passenger in foreign air transportation, traveling on a 
foreign air carrier on a through ticket at successive points in the 
United States, irrespective of the direction in which he is traveling, 
if the foreign air carrier concerned is authorized to engage in foreign 
air transportation serving the stop-over points and if the transporta- 
tion between United States points is only incident to a bona fide 
journey to or from a foreign point. 


Nontransport commercial activities 


Another area in which S. 1580 would effect a departure from the 
provisions of existing law lies in that clause which permits the Board 
to authorize nontransport commercial operations within the country. 
At the present time section 6 (c) of the Air Commerce Act makes this 
impossible. While there is no reason in the ordinary case for foreign 
aircraft to engage in domestic flight activities, a greater degree of 
flexibility than now exists is believed desirable in order to obtain 
reciprocal privileges in foreign countries. One of the principal areas 
in which this authority might be used would be the demonstration of 
foreign aircraft for sale in the United States. Since domestic manu- 
facturers are eager to display their aircraft and aircraft instruments in 
foreign countries, it does not appear unreasonable to permit reciprocal 
privileges for foreign manufacturers in this country. Moreover, the 
present rigid provisions of section 6 (c) have at times impeded the 
Government in its operation. In one instance the United States Gov- 
ernment desired to employ a Canadian firm to do high altitude survey 
work in Alaska. The airplane owned by this firm was a former 
military bomber of United States manufacture, which had been con- 
verted to this specific use, and of course have Canadian registry. At 
the same time it was the only airplane which had the required equip- 
ment. Since it bore Canadian registry, it could not be operated for 
commercial purposes in the United States, and the Government agency 
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in question was advised that it would be impossible to carry out the 
contract with the Canadian firm unless the aircraft was transferred 
to United States registry. 

In general, it is expected that this authority, by reason of its recip- 
rocal effect in foreign countries, will be far more advantageous to 
United States aircraft operators than it will be for foreign operators 
in the United States. 

The question of a standard 

The present text of section 6 (c) of the Air Commerce Act does not 
contain any standard to guide the Secretary of Commerce in the 
exercise of his discretion, other than the test of rec iprocity. While 
the Civil Aeronautics Board has expressed the view that a standard 
is not absolutely necessary here, since the field of judgment is narrow, 
your committee believes that it is advisable to include a standard for 
the guidance of the Board. 

The standard which the committee has selected is in its opinion 
a proper one, and will enable the Board to consider and give proper 
weight to the interests not only of United States air carriers s and foreign 
air carriers with which a proposed contract operation may be com- 
petitive, but also the rights of the private shippers and consignees, 
and all members of the United States public generally. 

Precedent for this standard exists in connection with this very 
section, for when some of the former powers of the Secretary of Com- 
merce under section 6 (ec) were transferred to the Civil Aeronautics 
Board by the Civil Aeronautics Act and included in section 610 (b) 
of that act, a standard of ‘interest of the public’ was included. 
Section 609 of the same act also contains this standard. 

The Civil Aeronautics Board has indicated that it has no objection 
to this standard, and in fact proposed it is an alternative to a standard 
of ‘“‘ public interest as defined in section 2 of the Civil Aeronautics Act 
of 1938,”’ which was recommended by the air carriers. Your com- 
mittee is of the opinion that, while inclusion of one standard rather 
than the other would not bring about any great difference in the 
administration of the transferred powers, the Board’s language is 
more appropriate to the subject matter regulated and is therefore 
greatly to be preferred. 


POSITION OF INTERESTED PERSONS 


The proposed legislation was drafted and jointly sponsored by the 
Department of Commerce and the Civil Aeronautics Board and was 
submitted by a letter from Charles Sawyer, Secretary of Commerce 
to the Honorable Alben W. Barkley, President of the Senate, dated 
May 24, 1951 which is found in the appendix. 

In response to the request of the committee for comments on the 
proposed legislation, reports endorsing S. 1588 have been received 
from the Chairman of the Civil Aeronautics Board, the Comptroller 
General of the United States, the Department of State, the Depart- 
ment of Justice, and the National Advisory Committee for oe 
nautics. As stated herein above, a proposed amendment in the nature 
of a substitute was circulated to the interested Government depart- 
ments and agencies for their comment. In response thereto, letters 
were received from the National Advisory Committee for Aeronautics, 
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the Comptroller General and the Civil Aeronautics Board. The 
committee requested comments from the Department of Defense, 
the Department of State, the Department of Commerce, and the 
Department of Justice, but the agencies failed to respond. 

Your committee believes that the enactment of this legislation will 
be in the public interest. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics) : 


Arr Commerce Act or 1926 


* * * * * * * 

Sec.6 * *. 8 

{(b) Foreign aircraft not a part of the armed forces of the foreign nation 
shall be navigated in the United States only if authorized as hereinafter in this 
section provided. 

{(c) If a foreign nation grants a similar privilege in respect of aircraft of the 
United States, and/or airmen serving in connection therewith, the Civil Aero- 
nautics Authority may authorize aircraft registered under the law of the foreizn, 
nation and not a part of the armed forces thereof to be navigated in the United 
States. No foreign aircraft shall engage in air commerce otherwise than between 
any State, Territory, or possession of the United States (including the Philippine 
Islands) or the District of Columbia, and a foreign country.] 

(b) Foreign aircraft not a part of the armed forces of a foreign nation may be 
navigated in the United States tf the foreign nation grants a similar privilege in respect 
to aircraft otf the United States and only if such navigation is authorized by permit, 
order, or regulation issued by the Civil Aeronautics Board hereunder, and in acccrd- 
ance with the terms, conditions, and limitations thereof. The Civil Aeronautics 
Board shall issue such permits, orders, or regulations to such extent only as the Board 
shall find such action to be in the interest of the public: Provided, however, That in 
exercising its powers hereunder, the Board shall do so consistently with any treaty, 
convention, or agreement which may be in force between the United States and any 
foreign country or countries. Foreign civil aircraft permitted to navigate in the 
United States under this subsectien may be authorized by the Board to engage in 
air commerce within the United States except that they shall not take on at any point 
within the United States persons, property, or mail carried for compensation or hire 
and destined for another point within the United States. Nothing contained in this 
subsection (b) shall be deemed to limit, modify, or amend section 402 of the Civil 
Aeronautics Act of 1938, as amended, but any foreign air carrier holding a permit 
under said section 402 shall not be required to obtain additional authorization under 
this subsection with respect to any operation authorized by said permit. 





APPENDIX 
May 24, 1951. 
Hon. ALBEN W. BARKLEY, 
President of the Senate, United States Senate, 
& Washington, D. C. 

Dear Mr. PrestpDENtT: The Department of Commerce and the Civil Aeronautics 
Board jointly recommend to the Congress for its consideration the attached draft 
of a proposed bill to amend the Air Commerce Act of 1926, as amended. 

There is also attached a statement of purpose and need in support of the intro- 
duction and enactment of this proposal. 

We are advised by the Bureau of the Budget that there is no objection to the 
submission of the proposed bill. 

Sincerely yours, 
CHARLES SAWYER, 
Secretary of Commerce. 
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STATEMENT OF PuRPOSE AND NexpD For Proposer LEGISLATION 


This proposed legislation would amend the Air Commerce Act of 1926, as 
amended, to. transfer the functions. authorized therein from the Secretary of 
Commerce to the Civil Aeronautics Board and to effect certain revisions in the 
language of the existing section. 

Pursuant to existing law, the Administrator of Civil Aeronautics, acting wader 
a delegation from the Secretary of Commerce, is charged with the. task of issui 
permits authorizing the entrv into the United States of foreign aircraft not canal 
in common carrier operations (sec. 6 (c) of the Air Commerce Act of 1926, as 
amended). 

This function was assigned to the Secretary of Commerce by the Air Commerce 
Aet of 1926 and subsequently transferred to the Civil Aeronautics Authority 
by the Civil Aeronautics Act of 1938. With the; reorganization of the Govern- 
ment aeronautical! agencies in 1940. by Reorganization Plans 3 and 4 there was. 
some doubt as to which agency should be charged with the issuance of permits 
under section 6 (c). In am opinion, dated September 12, 1941, the Attorney 
General ruled that the Administrator of Civil Aeronautics should assume the 
functions of section 6 (ce), predicating his finding on the reasoning that the issuance 
of such permits was primarily an administrative function and not a function 
relating to economic regulations and that it involved to some extent the subject 
of safety regulation and registration. Therefore, the responsibility for issuing 
permits under section 6 (c) was assumed’ by the Administrator of Civil Aero- 
nautics. Although Reorganization Plan No. 5 of [950 formally transferred the 
authority set forth in section 6 (c) to the Secretary of Commerce, the responsibility 
remains in the Administrator under a delegation from the Seeretary. 

Since 1941 there have occurred numerous’ changes in the field of air transporta- 
tion which have made nApP RABE the deeision directing the Administrator to 
perform such functions. In [941 there were few contratt operations by foreign 
operators into the United States and those which were carried on had little com- 
petitive impact on seheduled operations. Today, however, such operations. have 
expanded, their competitive status has assumed significant importance, and the 
actual process of issuing a 6 (c) permit today has become largely an economic 
determination. Recognizing this fact, it has been the practice of the Civil 
Aeronautics Administration te contact. the Board upon the application for a 
permit by a foreign operator for determination as to whether the proposed oper- 
ation is common carrier in nature and should or should not be authorized. Where 
the Civil Aeronautics Board recommends against the issuance of such a permit 
the Civil Aeronautics Administration refuses the application. The economic 
determination, therefore, is the primary factor in the issuance or nonissuance of 
a@ permit. 

a the actual process of issuing 6 (c) permits economic factors have been 
increasing in magnitude while inspections and other methods of eeree. adequate 
safety standards in transborder and intra-United States operations by foreign 
aircraft have, through the years come to be handled more in a routine manner 
tham was the ease in 1940. Also in January of last year the United States, as a 
party to the Convention on International Civil Aviation, implemented a resolu- 
tion of ICAO by which it has agreed to recognize for flights in or across its terri- 
tories, airman and airworthiness certificates issued or rendered valid by the state 
of registry of the aircraft concerned and has established aircraft operational 
entry requirements for safety purposes. Asa result of the establishment of these 
requirements, the actual process of issuing a 6 (c) permit now involves safety and 
registration problems to a considerably lesser extent than economic factors. 

t would also appear desirable that the safety regulations which govern the 
operation within the United States of foreign aircraft be placed in the Civil Air 
Regulations where other safety standards are provided. At the present time, this 
class of regulation is contained im each permit issued by the CAA under Section 
6 (c). Naturally, under the division of responsibility between the Board and the 
Administrator, the Board would not. care to undertake the routine, detailed, 
trip-by-trip regulation of the safety standards of such flights as is now done by the 
CAA. Consequently, it is proposed that. a revision of the Civil Air Regulations 
be promulgated which would include reference to all regulations applicable to 
foreign-registered aircraft oprating into or within the. United States. 

In view of the foregoing, it is the opinion of the Department of Commerce and 
the Civil Aeronautics Board that the function of issuing such permits should be 
transferred to the Civil Aeronautics Board. Our reasons for supporting this 
recommendation may be summarized as follows: 
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(a) The issuance of a 6 (c) permit is, and should remain, primarily, an economic 
determination. The Civil Aeronautics Board is the Government agency primarily 
responsible for economic determinations affecting air operations and has a staff 
available for making such determinations. The Civil Aeronautics Administra- 
tion’s field personnel are responsible for safety functions and are less qualified to 
make determinations which are based on economic considerations. 

(b) Safety standards governing the operations of foreign aircraft should be 
contained in the Civil Air Regulations. 

(c) In view of our international commitments under the Chicago convention, 
and our belief that safety standards of foreign aircraft operating in the United 
States should be contained in the Civil Air Regulations, we feel that the safety 
problems involved in the issuance of 6 (c) permits are not of sufficient magnitude 
to require the retention in the Civil Aeronautics Administration of the final 
determivation for the issuance of such permits. 

(d) A transfer of the authority to issue such permits to the Board would estab- 
lish by law the authority which the Board presently exercises by administrative 
arrangement. The public would be put on notice that the Civil Aeronautics 
Board and not the Sepsians of Commerce is charged with the responsibility in 
making the determination which finally results in the issuance of a 6 (c) permit. 

In addition to effecting the transfer to the Civil Aeronautics Board of the 
function authorized by section 6 (c) certain changes in the existing language are 
proposed in the interest of clarity and to facilitate the efficient performance of the 
function authorized. Sections 6 (b) and (c) have been stricken and a single 
subsection (b) substituted in lieu thereof. Section 6 (c) presently requires that 
individual permits be issued to cover each flight or series of flights into the United 
States by foreign civil aircraft. No authority is given under that section to issue 
regulations. It may well prove desirable in certain instances and for limited 
types of operations to dispense with the issuance of individual permits and govern 
shen solely by regulation. Moreover, we believe the authority to issue recula- 
tions would be highly desirable in view of the fact that the many standard terms 
and conditions presently contained in permits issued under the existing section 
6 (ce) could be more readily and effectively included in general regulations and 
thereby reduce the time required for issuance of the individual permits to a 
minimum. It is therefore recommended that the navigation of foreign aircraft 
within the United States be authorized by “permit, order, or regulation of the 
Civil Aeronautics Board, and in accordance with the terms, conditions and 
limitations contained in such permit, order, or regulation.” 

Further, the authority granted the Board to permit the navigation of foreign 
civil aircraft in the United States would be subject to the proviso that the Board 
in so exercising its powers under the section would do so consistently with any 
treaty, convention or agreement which is enforced between the United States ard 
any foreicn country or countries. The addition of the proviso is in reeognition 
of the Chicago convention and our position that the United States sheuld live up 
to the letter and spirit of its obligations under that convention. We therefore 
wish to specifically declare in the amendment that it is not the intent of such 
amendment to negate or interfere in any way with the Chicago convention and 
the implementatior thereof. 

With regard to the type of operations such foreign aircraft may engage in while 
in the United States, it is our opinion that the absolute prohibition presently 
contained in section 6 (c) against commercial operations by foreign aircraft is 
too broad and should be amended. The device presently used to accomplish this 
purpose is to restrict foreign aircraft from engaging in ‘‘air commerce otherwise 
than between any State, territory, or possession of the United States or the 
District of Columbia and a foreign country.” ‘Air commerce’ is defined in the 
act as “transportation in whole or in part by aircraft of persons or property for 
hire, navigation of aircraft in furtherance of a business or navigation of aircraft 
from one place to another for operation in the conduct of the business.’”’ As so 
defined, there is serious doubt as to whether ferrying operations between points 
in the United States for maintenance or other nonrevenue purposes should be 
permitted under this section and doubt is also cast upon the utilization of such 
aircraft for sales demonstration purposes either of the aircraft themselves or the 
instruments and accessories carried thereon. In our opinion, the original intent 
of section 6 (¢), insofar as the operations of such aircraft in the United States are 
concerned, is designed to reserve to United States registered aircraft the domestic 
commerce of the United States and not to impede the use of foreign registered 
aircraft in promoting legitimate foreign businesses conducted in the United States. 
It is, therefore, our recommendation that the Civil Aeronautics Board be given 
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the authority to permit foreign civil aircraft. to engage in commercial operations 
within the United States subject to the specific exception provided that the Board 
cannot authorize such aircraft to “take on at any point within the United States 
persons, property, or mail carried for compensation or hire and destined for another 
point within the United States.” 

In view of the above, it is the recommendation of the Department of Commerce 
and of the Civil Aeronautics Board that this proposed legislation amending the 
Air Commerce Act of 1926, as amended, be enacted by the Congress. 

The Secretary of Commerce is advised by the Bureau of the Budget that there 
is no objection to the submission of this proposed bill. 





NaTIONAL ApvisoRY COMMITTEE FOR AERONAUTICS, 
Washington 25, D. C., June 6, 1961, 
Hon. Epwin C. JoHNson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

Dear SENATOR JOHNSON: Permit me, in the absence of Chairman Hunsaker, 
to respond to your letter of June 5, 1951, enclosing for comment a copy of 8. 1588, 
& bill to amend the Air Commerce Act of 1926, as amended. This bill does not 
affect the operation of the National Advisory Committee for Aeronautics. 

The NACA’is reluctant to exercise such broad advisory functions as its name 
might seem to imply, because its prescribed functions under the law relate specif- 
ically to scientific research in aeronautics: The Committee therefore does not 
submit any comment on the questions of policy involved in this legislation. 

Sincerely yours, 

J. F. Vicrory, 
Executive Secretary. 


Civiz AERONAUTICS Boarb, 
Washington, June 15, 1981. 
Hon. Epwin C. JoHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Uniied States Senate, Washington, D. C. 
DEAR SENATOR JonNsON: This is in reply to your request for the Board’s 
comments on 8. 1588, a bill to amend the Air Commerce Act of 1926, as amended. 
This bill is the same as a draft of proposed legislation which was prepared 
jointly by the Department of Commerce and the Board, and recently submitted 
to the Congress for its consideration. The reasons for requesting the legislation 
were set forth in detail in an accompanying statement, a copy of which is enclosed. 
For the reasons therein set forth the Board is strongly in favor of 8. 1588 and 
recommends its enactment. 
Sincerely yours, 
Donatp W. Nyrop, Chairman. 





CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, June 15, 1951. 
Hon. Epwin C. JoHnson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

My Dear Mr. CuarrMan: Reference is made to your letter dated June 5, 1951, 
enclosing a copy of 8. 1588, Eighty-seeond Congress, entitled “A bill to amend the 
Air Commerce Act of 1926, as amended,”’ and requesting any comments I may 
care to offer concerning the proposed legislation. 

The bill proposes to amend section 6 of the Air Commerce Act of 1926 by 
striking out subsections (b) and (c). thereof and inserting a new subsection (b) 
which vests in the Civil Aeronautics Board regulatory authority over the naviga- 
tion of foreign civil aircraft in the United Staies, on a reciprocal basis, and 
authority to permit such aircraft to engage in commerce but restricted to inter- 
national operations. 

This Office has no direct factual information as to the need or desirability of 
the proposed Jegislation and, therefore, I make no recommendation with respect. 
to the enactment of 8S. 1588. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 
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DEPARTMENT OF STATE, 
June 28, 1951. 
Hon. Epwin C. Jonnson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

My Dear Senator Jonnson: Reference is made to your letter of June 5, 1951, 
requesting the comments of this Department on S. 1588, a bill to amend the Air 
Commerce Act of 1926, as amended. The provisions of this bill would replace 
the present sections (b) and (c) of the Air Commerce Act of 1926 by.a new section 
which would combine the existing provisions of sections (b) and (c) and would 
transfer the function of granting permission for foreign civil aircraft to operate 
in the United States from the Civil Aeronautics Administration to the Civil 
Aeronautics Board. 

This Department believes that. the consolidation of the authority to permit 
foreign aircraft to operate in the United States in a single agency would eliminate 
some of the confusion which now exists on the part of foreign nations and foreign 
operators of aircraft because of the fact that a part of the authority to permit 
foreign aircraft to operate into the United States is now exercised by the Civil 


‘Aeronautics Board and another part is exercised by the Civil Aeronautics Admin- 


istration. The fact that a determination concerning the economic aspects of the 
proposed operation.of foreign aircraft into the United States must be made by 
the Civil Aeronautics Board before a decision can be made regarding the propriety 
of permitting such operation would make the consolidation of the functions in the 
Civil Aeronautics Board appropriate. 

A certain proportion of the operations of foreign civil aircraft in the United 
States is of a noncommercial. nature, involving flights for the personal business 
or pleasure of the aircraft operator.. At the present time operations of this sort 
may be .authorized by the Civil Aeronautics Administration. Although these 
operations are not such that the Civil Aeronautics Board would have functions 
with regard to them comparable to the responsibilities of the Board with regard 
to the issuance of authorizations for flights of a commercial nature, there is not 
belieyed to be any objection to the assumption of the responsibility with regard 
to such flights by the Board. 

The proposed legislation provides that authorization for operations by foreign 
aircraft may be granted by “permit, order. or regulation” issued by the Civil 
Aeronautics Board, It is understood by this Department that the regulations 


Teferred to could define certain classes of flights which can be established as being 


permissible and provide that such flights could be made without the necessity of 
obtaining prior permission for any individual flight or series of flights. In this 
regard, the Department is concerned with article 5 of the Convention on Inter- 
national Civil Aviation, which provides for certain flights into or in transit across 
the territory of the states parties to that convention without prior permission. 
In Resolution ‘A2-17 of the Second Session of the Assembly of the International 


‘Civil Aviation Organization, it was recommended to the contracting states that 


certain classes of flights should be permitted under article 5 without prior per- 
mission. These classes are the following: ‘(a) private flights for pleasure; or 
‘(b) flights on the business of the individual or enterprise owning the aircraft when 
no valuable consideration of any kind is received for, or arises trom, the carriage 
of persons or property; or (c) flights in transit on other than scheduled air services 
when no passengers, cargo, or mail are to be discharged or embarked in the 
territory of that state.” The United States has notified ICAO of its willingness 
to permit such types of operation without prior permission. This was believed 
to be in accordance with section 6 (c) of the Air Commerce Act of 1926 now in 
force and it is understood that the reference to authorization by regulation in the 
proposed amendment of section 6 would permit similar arrangements. 

In the last sentence of the bill, lines 7 to 13, on page 2, it is provided that the 
Board might authorize foreign civil aircraft to engage in commercial operations 
within the United States except that such aircraft may not take on at any point in 
the United States persons, property, or mail to be carried for compensation or hire 
and destined to another point in the United States. The Department believes 
that the enactment of a provision of this nature is desirable. A foreign national 
lawfully engaged in a business or occupation within the United States should be 
permitted to use aircraft in his business or occupation to the same extent that he 
would be permitted to use another means of transportation or piece of equipment 
essential to the conduct of such business. Under the existing law a foreign natonal 
who might be permitted to represent a foreign company in the United States 
could. operate an aircraft registered in the United States in the furtherance of bis 
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business provided he could qualify for a United States pilot’s certificate or could 
hire a pilet certificated in the United States and could obtain by lease or other 
business arrangement an aircraft registered in the United States. It is am unde- 
sirable inconsistency that such a person could net operate an aircraft owned bv the 
company which he represents or which he owns himself properly registered in 
the foreign country and which could be operated in the United States so far as 
safety standards are concerned. It also seems to be inconsistent that foreign 
nationals might engage in certain classes of business in the United States using 
equipment on the surface but are not permitted to use aircraft in the conduct of 
those same businesses, although utilization of aircraft may have become the 
normal means of conducting such business. It is believed that a liberalization of 
the laws of the United States in this regard will eontribute to friendly relations 
between the United States and other countries and may in some instances, make 
it possible for United States nationals to operate their aircraft abroad in fields 

resently closed to them because of the pra ibition contained in the laws of the 

Jnited States. 

In view of the foregoing considerations, this Department recommends that your 
committee give favorable consideration to the enactment of S. 1588. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Jack K. McFauu, 
Assistant Secretary 
(For the Beeretary of Staite). 


‘(DEPARTMENT OF THE AtR Force, 
Orrrce oF THE Unver Secrerary, 
Washington, July 28, 1951. 
Fion. Pown 'C. Jounson, 


Chairman, Committee on Interstate and Foreign Commerce, 
Uniteil States Senate. 


Dear Mr. ‘Cuarrman: I refer to your request for the views.of the Department 
tf De: ense on.§. 1588, a bill to. amend the Air Commerce Act of 1926, as amended. 
Seoretary of Defense has delegated to this Department the responsibility for 
5 sed the views of the Department of De‘ense. 
‘he purpose of S. 1588 is to permit foreign civil aircraft, navigated in the 
United States, to engage in commercial operations within the United States, 
except that such aircraft may not take on persons, property, or mail at one point 
in the United States destined for another point in the United States. 
The Department of Defense desires to refrain from commenting on S. 1588 
sinve the matter is not within its purview. 
The Department of Decense is unable to estimate the fiseal effects of S. 1588. 
This report has been coordinated among the departments and beards of the 
Department of De%ense in accordance with the procedures prescribed by the 
Secretary of Defense. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
Joun A. McCons, 
Acting Secretary .af the Air Force. 


Justice DEPARTMENT, 
Seplember 17, L951. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate.and F oretgn Commerce, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for ‘the views of the 
Department of Justice concerning the bill (S. 1588) to amend the Air Commeree 
Act of 1926, as amended. 

The bill would amend section ‘6 of the Air Commeree Act of 1926 by striking out 
subsections (b) and (c) thereof,.and by inserting a mew subsection (b) to read as 
follows: 

“(b) Hf a foreign nation grants a similar privilege im respect to aircraft of the 
United States and/or airmen serving ‘in connection ‘therewith, foreigh aircraft not 
a part of the Armed Forces:ef such foreign nation may be navigated in the United 


ina tte Mc ta We ON BERLE co  hle O a 


es ant Sn al a 





Nn i: ah ha i 


all EAE CCL LS SSI A LE NE A is ~ ta me 


AMEND SECTION 6 OF THE AIR COMMERCE ACT 15 


States if mrthorized by permit, order, or regulation issued by the Civil Aero- 
nautics Board hereunder, and in accordance with the terms, eonditiens, and 
lnnitations contained in such permit, order, or regulation: Provided, That, in 
exercising its powers hereunder, the Board shall do so consistently with any treaty, 
convention, or agreement which may be in force between the United States and 
any foreign eountry or countries. Foreign civil aircraft permitted to navigate 
in the United States under this subsection may be authorized by the Board to 
engage im commercial operations within the United States except that they shall 
not take on at any point within the United States persons, property, or mail 
— for compensation or hire and destined for another point within the United 
States.” 

Whether the bill should be enacted involves a question of policy concerning 
whieh this Department prefers not to make any recommendation. It is noted 
however that the last sentence of the bill would permit. authorization to foreign 
civil aircraft to engage “in commercial operations’” subject to certain conditions. 
Since the term “‘in commercial operations” is not defined in the bill or elsewhere 
im the Air Commerce Act, it would seem desirable to include a definition im the 
bill. The present subsection 6 (ec) refers to ‘‘air commerece,’’ whieh is defined in 
section 1 of the act (49 U. S. C. I7k). 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 





Natronat Apvrsory Commir?Tee ror AERONAUTICS, 
Washington 25, D. C., January 25, 1952. 
Hon. Epwin C. JoHnson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senavor Jounson: Permit me, in the absence of Chairman Hunsaker, 
to respond to your letter cf January 22 enclosing for comment a copy cf an amend- 
ment to 8. 1588, a bill to amend the Air Commerce Aet of 1926. ‘This legislation 
does not. affeet the operation of the National Advis Committee for Aeronautics. 

The NACA is reluctant to exercise such broad advisory functions as its name 
might seenr to imply, because its preseribed functions under the law relate specifi- 
cally to scientific research in aeronautics. The Committee therefore does not 
submit any comment on the questions of policy involved in this legislation. 

Sineerely yours, 
J. F. Vicerory, Exeeutive Seeretary. 





OFFICE OF THE SECRETARY OF DEFENSB, 
Washington 25, D. C., January 24, 1952. 
Hon. Epwin C. JoHNSON, 
Chawman, Commities om Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CuairMan: This will acknowledge your request of January 22, 1952, 
for recommendations of the Department of Defense with respect to an amend- 
ment (in the nature of a substitute) te be proposed to S. 1588, to amend the Air 
Commerce Act of 1926, as amended. 

The Department has the matter under study and will previde your committee 
with a report thereom im the near future. 

Sincerely yours, 
H. A. Howser, 
Rear Admiral, USN, 
Director, Office of Legislative Liaison. 





DEPARTMENT OF STATE, 
Washington, January 23, 1982. 
Hon. Epwin C. JoHnson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 
My Dear Senator JoHnson: The receipt is acknowledged of your letter of 
January 22, 1952, transmitting for the comment of the Department of State a 
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copy of a proposed amendment to 8. 1588 to amend the Air Commerce Act‘of 
1926, as amended. 

The matter will receive prompt consideration by the Department, and a further 
communication will be forwarded to you as soon as possible. 


Sincerely yours, 
Jack K. McFaut, 
Assistant Secretary 
(For the Secretary of State). 





DEPARTMENT OF COMMERCE, 
OFFIC OF THE SOLICITOR, 
Washington 25, January 24, 1962. 
Hon. Epwin C. JoHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: The letter is in reply to your communication of January 
22, 1952, requesting the comments of the Department concerning 8. 1588, an 
amendment to amend the Air Commerce Act of 1926, as amended. 

The matter is now under consideration and our comments will be forwarded to 
you. 

Sincerely yours, 
C. Dickerman Wiuuiams, Solicitor. 





CoMPTROLLER GENERAL, OF HE UNITED STATEs, 
Washington 25, January 28; 1962. 
Hon. Epwin C. JOHNSON, 
Chairman, Commitiee on Interstate and Foreign Commerce, 
United States Senate, 


My Dear Mr. CuarrMan: I have your letter of January 22, 1952, enclosing a 
copy of S. 1588, amendment, Eighty-second Congress, entitled ‘‘Amendment (in 
the nature of a substitute) to the bill (S. 1588) to amend the Air Commerce Act 
of 1926, as amended,”’ and inviting any comments I may care to offer concerning , 
this proposed legislation. 

Under date of June 15, 1951, this Office addressed a letter to you, as chairrhan 
of the Senate Committee on Interstate and Foreign Commerce, in reply to your 
request of June 5, 1951, relative to S. 1588, as originally introduced. A copy of 
this letter is enclosed herewith for the use of your committee as the comments 
therein appear equally applicable to the proposed amendment. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 
Enclosure 





Crvit AgRONAUTICS BOARD, 
Washington 25, February 7, 1952. 
Hon. Epwin C. JoHNson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
Dear SENATOR JoHNSON: This is in reply to your letter of ae 22, 1952, in : 
which you requested a report on the proposed amendment of S. 
The Board will study the proposed amendment and submit its comments as 
promptly as possible. 
Sincerely yours, 
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Donatp W. Nyrop, Chairman. 
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DEPARTMENT OF COMMERCE, 
OFFICE OF THE SOLICITOR, 
Washington 25, March 20, 1952. 
Hon.’ Epwin C. JoHNnson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in reply to your communication of March 
13, 1952, requesting the comments of the Department concerning 8. 1588, a bill 
to amend the Air Commerce Act of 1926, as amended. 

The matter is now under consideration and our comments will be forwarded to 
you. 

Sincerely yours, 
C. DicKERMAN WiuuiaMs, Solicitor. 


Crvin AERONAUTICS Boarp, 
Washington 25, March 21, 1952. 
Hon. Epwin C. JoHNson, 
Chairman, Commitiee on Interstate and Foreign Conimerce, 
United States Senate, Washington, D. C. 


” Dear Senator JoHNson: The Board has your letter of March 13, 1952, rela- 
tive to the amendment in the nature of a substitute for S. 1588, a bill to amend 
section 6 of the Air Commerce Act. 
The Board has the proposed amendment uuder study and will endeavor to 
submit its comments thereon before the end of the month as requested. 
Sincerely yours, 
DonaLp W. Nyrop, Chairman. 


Civin ApronavutTics Boarp, 
Washington, March 31, 1952. 
Hon. Epwin C. JoHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSON: This is in reply to your letters of January 22, 1952 
and March 13, 1952 asking the Board for a report on the amendment in the nature 
of a substitute (introduced January 21, 1952) for S. 1588, a bill to amend the 
Air Commerce Act of 1926, as amended. 

The substitute bill is substantially similar in purpose and major effect to 5. 
1588, and except for one provision to which the Board takes exception, it is 
believed that it would be an acceptable measure which would accomplish the 
purposes of 8. 1588, which the Board fully endorses. 

The provision in the substitute bill to which the Board takes exception is that: 
“The Civil Aeronautics Board shall issue such permits, orders, or regulations to 
such extent only as the Board shall find such action to be in the public interest 
as defined in section 2 of the Civil Aeronauties Act of 1938,asamended: * * *” 

The inclusion of this standard makes a sharp change in the existing law, which, 
within the confines of reciprocity, leaves the entire discretion to the Seeretary of 
Commerce as to whether any given authorization should be granted or not. The 
Board believes that this administrative discretion should be retained and the 
Board not required to apply a standard which was not designed for this purpose 
and is ill-suited to the problems involved under section 6 (c). 

The standard of ‘“‘publie interest”’ as defined in section 2 of the Civil Aeronautics 
Act, together with the parallel standard of publie convenience and necessity, is 
the basic standard which the Board applies in issuing air carrier certificates and 
foreign air carrier permits under sections 401 and 402 of that act, respectively. 
It is a standard well suited for judging the merits of applications to engage in 
route-type operations in common carriage of a continuing nature; and all foreign 
air carriers will continue to be required to meet that test for common carrier opera- 
tions into this country. However, a test of ‘“‘publie interest’? is completely 
inappropriate for strictly private carriage, which is the subject of section 6 (c). 
Private business in this country has never been subjected to the same regulatory 
controls which are applied to those engaged in a public calling, and the Board 
believes that to require it to apply exactly the same standard to foreign private 
carriers as it does to foreign air carriers would be illogical and detrimental to the 
national interest. 
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The argument has been advanced to the Board in support of a restrictive 
standard similar to that included in the proposed amendment that since these 
private carriers are not citizens of the United States, their activities should be 
regulated in the interest of air carriers, who are citizens and whose foreign opera- 
tions are in part supported by the United States Government. This argument, 
the Board believes, loses sight of the fact that international aviation is based 
largely upon reciprocity of opportunity, and that if the United States strictly 
limits foreign operators desiring to fly to this country, foreign governments will 
adopt a similar restrictive attitude toward private and contract carrier activities 
of United States citizens. Since at the present time there are a great many More 
United States operators desiring to fly abroad than foreign operators desiring to 
fly to this country, the effect of a strict standard in section 6 (c) would have 
undoubted repercussions on our private carriers by air engaged in foreign com- 
merce. 

While the Board continues to favor legislation granting it certain regulatory 
power over contract carriage by air, it does not believe that contract carrier 
activities should be restricted indirectly and through the back door in the manner 
which it feels the inclusion of the ‘“‘public interest”? standard would almost in- 
evitably bring about. 

The Board therefore strongly urges the deletion of the quoted provisions from 
the substitute bill. It should again be emphasized that with such deletion the bill 
simply transfers to the Board substantially the same administrative discretion 
as has been exercised for many years by the Administrator of Civil Aeronautics 
and more recently by the Secretary of Commerce. With such deletion the Board 
would favor enactment of the substitute bill. The Board has been informally 
advised by the Bureau of the Budget that there is no objection to the submission 
of this report. 

Sincerely yours, 
Donato W. Nyrop, Chairman. 


Civit AERONAUTICS Boarp, 
Washington, May 26, 1952. 
Hon, Epwin C, JoHnson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR Jounson: In accordance with Mr. Sweeney’s telephone request 
to Mr. Calkins for specific language which would carry out the Board’s suggestion 
as to a standard of “interest of the public’ in S. 1588 (in the nature of a sub- 
stitute), the Board believes that this can be accomplished by inserting on page 2, 
line 6, beforethe word ‘“‘public,” the words ‘‘interest of the,’”’ and by striking out 
on lines 6 and 7 the words “‘interest as defined in section 2 of the Civil Aeronautics 
Act of 1938, as amended.”’ 

Sincerely yours, 
Donatp W. Nyrop, Chairman. 
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Foreian Ark Carriers TO WHom Forerqn Crvit Arrcrarr Fuicut PERMITS 
Have BEEN IssuEeD Durina Fiscat YEAR ENpEpD JUNE 30, 1951 


Cia. Mexicana de Aviacion, 8. A., Mexico City, Mexico 
Lyon Air Ltda., Santiago, Chile 
A. V. Roe Canada, Ltd., Malton, Ontario, Canada 
Rutas Aereas Nacionales, 8. A., Caracas, Venezuela 
Cuba Aeropostal, 8. A., Havana, Cubs 
Empresa Guatemalteca de Aviacion (AVIATECA), Guatemala City, Guatemala 
Sociedad Aeronautica Medellin, Medellin, Colombia 
Laurentian Air Services, Ltd., Ottawa, Ontario, Canada 
Interprovincial Pipe Line Patrol Co., Ltd., Edmonton, Alberta, Canada 
Productos Marinos del Sureste, S. A., Mexico City, Mexico 
Servicios Aereos, 8. A., Havana, Cuba 
J. J. Hecker, La Paz, Baja California, Mexico 
Philippine Air Lines, Inc., Manila, Philippine Islands 
CADECA International, Buenos Aires, Argentina 
Maritime Central Airways, Ltd., Charlottetown, Prince Edward Island, Canada 
KLM Royal Dutch Airlines, The Hague, the Netherlands 
Canadian Pacific Air Lines, Ltd., Vancouver, British Columbia, Canada 
British Overseas Airways Corp., Brentford, Middlesex, England 
Transportes Aereos Nacionales, 8. A., Tegucigalpa, Honduras 
Trans-Canada Air Lines, Montreal, Quebec, Canada 
Cia. Dominicana de Aviacion, Ciudad Trujillo, Dominican Republic 
Air France, Paris, France 
Aerovias Ecuatorianas, C. A., Quito, Ecuador 
Kenting Aviation Ltd., Toronto, Ontario, Canada 

Number of permits issued during year: 246. 

Number of flights (round trips) authorized under above permits: 4,992. 
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NOTE: Flight in the United States shall be made in accordance with the current applicable Civil Air Regulat tons, 
including Part 60, Air Traffic Rules, and applicable sections of Part 43, General Operation Rules. 
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DEPARTMENT OF COMMERCE, CrviL AERONAUTICS ADMINISTRATION 
Washington 25 
SaMPLE Foretcn Cryti Arrcrart Fuicutr Permit 


Issued to: Issued 


Nacionales, 8. A. Effective 


Post Office Box 








’ 

Permission is hereby granted for the flight of the _..__._____________. e 
registered aircraft, described below, over United States territory, between 
Maiquetia, Barcelona and/or Maracaibo, Venezuela and Miami, Florida, via 
Kingston, Jamaica (approximately 60 round trips), premised upon the following 
express terms and conditions: 

1. Aircraft. Serial Number. Identification Mark. 
Curtis C—46 
Curtiss C—46 
Curtiss C-46A 
Curtiss C--46 
Curtiss C-46 
Douglas DC-3 

The aircraft are owned by --_---- ... Nacionales, S. A., 
The aircraft shall have on board currently effective 
registration and airworthiness certificates. 

2. Purpose-—Noncommon carrier operation for the transportation of south- 
bound cargo, provided that the carriage of cargo for revenue shall be performed 
pursuant to the following contracts only: 

Cia. Anonima Agencies Unidas, Caracas, Venezuela. 
Cia. Anonima Almacen Americano (RCA distributor), Caracas, Venezuela. 
Corporacion Americana (J. Sabal & Co.—Philco distributor), Caracas, 
Venezuela, 
International General Electric, S. A., Caracas, Venezuela. 
Salas & Cia., Caracas, Venezuela, 
United Sales Agencies, C. A., Caracas, Venezuela. 
Carlos Jaeger, Jr., 8. A. t/a La Casa del Radio, Caracas Venezuela. 
Shell Caribbean Petroleum Co., Punto Cardon, Venezuela. 
Sears, Roebuck & Co., Chicago, Il. 
Paul A. Green, Miami, Fla. 

3. Flight crew.—Each member of the flight crew shall hold a valid United States 
airman certificate with appropriate ratings, or be authorized to act in the capacity 
of a flight crew member by the state of registry of the aircraft. 

At least one pilot shall be capable of conducting two-way radio-telephone 
communication in the English language. 

4. Passengers.—None. 

5. Cargo.—See item 2. 

6. Radio equipment.—See attached sheet. 

7. Operations authorized.—Inistrument flight rules. 

8. General conditions —The general conditions specified on the attached sheet, 
which are applicable, must also be complied with. 

9. Duration.— Unless sooner revoked by the Administrator of Civil Aeronautics, 
this permit shall continue in effect through September 30, 1951. 

A copy of this permit shall be carried on board each aircraft in custody of the 
pilot in command at all times during flight over United States territory. 


Grorce W. HAaLpEMAN, 
Chief, Aircrafi Division. 


po eee aircraft 


Attachment. 


Standard requirements: Applicable to flight of foreign civil aircraft in United 
States meee under the terms of section 6 (c) of the Air Commerce Act of 1926, 
as amended. 

Flight crew: Each member of the flight crew shall hold a valid United States 
airman certificate with appropriate ratings, or be authorized to act in the capacity 
of a flight crew member by the state of registry of the aircraft. 

At least one pilot shall be capable of conducting two-way radio-telephone 
communication in the English language. 

Radio equipment: The aircraft shall be equipped with such radio equipment as 
will permit two-way radio-telephone communication with Civil Aeronautics 
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Administration airport control towers while the aircraft is in the control area of 
an airport. 

Prior to being utilized for night or instrument flight within the territory of 
the United States, the aircraft shall be equipped with a radio navigational device 
suitable for use with the type of ground aids upon which navigation is to be 
predicated. 

Operations authorized: Flight in the United States shall be conducted along 
civil airways, and shall be made in accordance with the current applicable Civil 
Air Regulations. 

VFR operations: Flight shall be conducted in accordance with the Visual 
Flight Rules of Part 60, Air Traffic Rules, of the Civil Air Regulations, and the 
applicable sections of Part 43, General Operation Rules, of the Civil Air Regula- 
tions. 

IFR operations: When specifically authorized in item 7 of the permit; instru- 
ment flight shall be performed in accordance with the instrument flight rules of 
Part 60, Air Traffic Rules, of the Civil Air Regulations, and the applicable sections 
of part 43, General Operation Rules, of the Civil Air Regulations. Entry into and 
exit from the United States under instrument conditions shall be in accordance 
with instructions issued by the appropriate area airway traffic control center. 
Instrument operations into all airports shall be conducted in accordance with 
the instrument approach procedures and weather minimums published in the 
Flight Information Manual of the Civil Aeronautics Administration. 

eight limitations: The aircraft shall not be operated within the United 
States at weights in excess of the maximum weights authorized by the country 
of manufacture of the aircraft model involved. 

Entry and clearance regulations: Compliance shall be made with applicable 
entry and clearance requirements for a craft, passengers, crews, baggage, and 
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cargo. 

This permit covers flight over United States territory only and should not be 
construed as authorization by the United States for operation over other than 
United States territory. 


DEPARTMENT OF CoMMERCE, CrviL AERONAUTICS ADMINISTRATION 
Washington 25 


FOREIGN Civiz Arrcrart Fiicut Permits, INFoRMATION REGARDING RENEWALS 
AND REPORTS 


Renewals and reports.— Where no renewal of the permit is requested, all opera- 
tions under the permit should be reported within 20 days after termination of 
the permit. Where renewal is sought, a report should be submitted with the 
request for renewal covering operations up to the date of application for renewal. 
If further renewal is sought, a report should accompany the further request for 
renewal covering both the operations under the old permit after date of applica- 
tion for the first renewal, as well as operations under the renewed permit up to the 
date of the further application for renewal. If no further renewal is sought or 
if the first requested renewal should be denied, all operations under the permit 
or permits not covered by previously submitted reports should be reported 
within 20 days after termination of the last permit. 

The report of operations should be submitted in duplicate and should include 
the name of the shipper, the number of trips and dates on which operated, the 
character and amount of cargo and the number of passengers carried on each 
flight, and the contract under which such carriage was performed. 


Grorce W. HAaLpEMAN, 
Chief, Aircraft Division. 
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